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Dr. Strieder tells us that he hopes to continue his investigations in 
the archives of other cities and that it is his expectation to be able 
to add in this way considerably to our fund of knowledge. We sin- 
cerely trust that the present world- conflict will not interfere with the 
achievement of this scientific task. The book as it stands is a worthy 
companion to the epoch-making studies of Professor Scott on the early 
history of the joint-stock companies in England. Not the least im- 
portant feature to the student is the carefully selected bibliography. 

Edwin R. A. Seligman. 

Der Stoat als Schlichter gewerblicher Streitigkeiten in den 
Vereinigten Stouten, Kanada und Austrcdien. By Heinrich 
JuNGHANN. Tiibingen, J. C. B. Mohr, 1914. — xii, 93 pp. 

As suggested by the title, the monograph by Dr. Junghann is a 
discussion of governmental interference in industrial disputes based 
on the experiences of three countries, the United States, Canada and 
Australia. 

So much has been written of governmental attempts to prevent 
strikes and lockouts, especially of the experiments in Canada and 
Australia, that added discussion can be justified only when some- 
thing new can be offered. In method of approach and conclusions, 
Dr. Junghann cannot be said to have made a contribution. In a 
brief introduction in which attention is directed to the universal in- 
terest in means of insuring industrial peace, he raises the question 
which is the keynote to the article, namely, to what extent the gov- 
ernment shall be authorized to make use of compulsory power in its 
intermediary activities. He then proceeds to outline briefly for each 
of the three countries under consideration the development of labor 
organizations and anti-strike and lockout legislation ; to state the 
attitude toward such legislation and to cite cases illustrating the en- 
forceability of restrictive provisions. The general conclusion is 
reached that conciliation has been attended with considerable success 
but that arbitration has failed. 

In explaining the failure of arbitration Dr. Junghann reveals most 
clearly his own philosophy respecting the labor problem. This 
philosophy is so interwoven with the entire discussion that it gives 
color to his criticism and conclusion. Two reasons are assigned for 
this failure: first, the absence of acceptable standards of justice, 
particularly as to which part of the national wealth should go to 
capital and which part to labor, and the inability of the arbitrating 
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body to determine such standards ; second, the absence of any prac- 
tical means of enforcing awards. As proof of the latter it is ex- 
plained that in Canada and Australia standards of justice fixed by 
the award were altered by force when they did not corresjwnd to the 
relative strength of the parties. Even if the use of force is prohibited 
and this prohibition is successfully carried out, Dr. Junghann con- 
tends that the parties still have the means of correction at hand. 
He asks this question : 

Who can prevent well organized labbr with a powerful influence on the 
labor market from reducing the supply of labor by a common agreement 
when it judges the price of labor too low ? And who will prevent the em- 
ployer, when he considers such price too high, from answering it by dis- 
charging workmen ? Herein lies the fundamental question of the entire 
arbitration idea : Will the power of the government be strong enough to 
alter the most fundamental of all economic laws, the law of price deter- 
mination through supply and demand, to suit it to any conception of social 
justice ? 

Neither public opinion, as in Canada, nor the power of the gov- 
ernment, as in Australia, is regarded by Dr. Junghann as being 
strong enough to enforce the awards of government boards of arbi- 
tration. Thus while admitting that a part of the decisions were 
accepted by both sides as reasonable, and were followed without re- 
sistance, thus really preventing strikes, he holds that these were 
the decisions which gave to both sides just what they would have 
been able to get by force, or which corresponded to their respective 
strength in the labor market or, in the final analysis, to the law of 
supply and demand. This leads to the rather naive conclusion that, 
since awards are enforced if at all by the parties to the disputes, arbi- 
tration boards might be successful if awards fitting the probability 
of self -enforcement were made. The process of arbitration is thus 
reduced to a very simple formula, in the application of which strikes 
are prevented and the prestige of the board is strengthened. 

All successful [Canadian] board chairmen have placed the emphasis of 
their activity upon non-compulsory mediation. When the differences 
showed themselves of such a serious character that in spite of all endeavors 
an equitable agreement was no longer attainable, then the following has 
proved useful : The decision is most likely to be found along the line of 
seeking only — with suspension of subjective evaluations of ' ' right ' ' and 
"reasonableness" — to appraise the objective strength of the parties and 
their chances in an eventual strike and to determine from this — after the 
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manner of the judge of maneuvers — the award. As soon as the parties feel 
that the award recognizes their relative strength, and that no more is to be 
expected from a strike or lockout than is given by the decision, they are 
inclined to accept the latter as equitable. And if the strike even then 
does occur, the arbitrator still has the result, strengthening his authority, 
that the parties, at the conclusion of the strike, come to an agreement cor- 
responding closely to that prescribed by him. 

Now it is possible that arbitration may be justly charged with 
having at times placed greater emphasis on an acceptable than on an 
equitable decision. But granting this, and admitting that awards are 
most apt to be complied with when corresponding closely to what the 
parties think they could get through force, it does not follow that 
the principle of justice should ever be subverted to that of expe- 
diency or might. Certainly an arbitration body that concedes the 
demands of the stronger party irrespective of what is deemed just 
has little claim to prestige and has not advanced the principle of 
arbitration. Yet this is the program that, in his concluding remarks, 
Dr. Junghann suggests for arbitration. 

Regardless of the opinion one may hold of what constitutes the 
dominant factor in wage determination, or of the justness of inter- 
ference with the right of the employer to lock out or of the em- 
ployees to strike, the fact remains that a number of countries are 
trying the experiment of entrusting to government authority the fix- 
ing of wages and working conditions and that the trend of future 
legislation will be determined in no small measure by the results of 
such experiments. It is highly important, therefore, to keep in 
mind that these are not laboratory experiments; that the results are 
not exactly commensurable and are apt to be clouded by the presence 
of factors which do not in themselves condemn the principle of arbi- 
tration. In calling attention to the absence of acceptable standards 
and to the difficulty of enforcing awards. Dr. Junghann has indi- 
cated two of the chief obstacles to the success of arbitration. He has 
not, however, proved that the obstacles are insurmountable, or given 
sufBcient cause why they should be avoided by substituting conciliation 
for arbitration. The application of his formula for successful arbi- 
tration, if it may be taken seriously, would be as destructive of law 
and order as it is inequitable in principle. 

B. M. Squires. 
Columbia University. 



